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PER CURIAM: 
 
  Thomas Lee Ashby, Jr., appeals a district court order 

denying his motion for a sentence reduction filed under 18 

U.S.C. § 3582(c) (2006).  We affirm. 

  The legal interpretations of the Sentencing Guidelines 

and the amendments are reviewed de novo.  Factual findings are 

reviewed for clear error.  See United States v. Turner, 59 F.3d 

481, 483-84 (4th Cir. 1995).  This court reviews the denial of a 

motion for a reduction in the sentence under § 3582(c)(2) for 

abuse of discretion.  United States v. Goines, 357 F.3d 469, 478 

(4th Cir. 2004). 

  We find the district court did not err in concluding 

that at sentencing Ashby was held responsible for more than 4.5 

kilograms of crack cocaine.  Thus, he was not eligible for a 

sentence reduction under Amendment 706.  Insofar as Ashby 

suggests the court could have considered an even greater 

reduction to his offense level, this claim is foreclosed by 

United States v. Dunphy, 551 F.3d 247, 257 (4th Cir. 2009).  

Accordingly, we affirm the district court’s order.  We dispense 

with oral argument because the facts and legal contentions are 

adequately presented in the materials before the court and 

argument would not aid the decisional process. 

AFFIRMED 


