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PER CURIAM:

Elliott Brown pleaded guilty to conspiracy to possess
with iIntent to distribute and distribute heroin, in violation of
21 U.S.C. 8§ 846 (2006). The district court sentenced Brown to
360 months of iImprisonment and he now appeals. Finding no
error, we affirm.

Brown argues that the district court abused its
discretion In denying his motion to withdraw his guilty plea,
based In part on his assertion that his first appointed counsel
rendered i1neffective assistance. We review a district court’s
dential of a motion to withdraw a gqguilty plea for abuse of

discretion. United States v. Dyess, 478 F.3d 224, 237 (4th Cir.

2007). A defendant seeking to withdraw his guilty plea bears
the burden of demonstrating that withdrawal should be granted.

Id. In deciding whether to permit a defendant to withdraw his

guilty plea, a district court should consider:

(1) whether the defendant has offered credible
evidence that his plea was not knowing or not
voluntary; (2) whether the defendant has credibly
asserted his legal innocence; (3) whether there has
been a delay between entry of the plea and filing of
the motion; (4) whether the defendant has had close
assistance of counsel; (6) whether withdrawal will
cause prejudice to the government; and (6) whether
withdrawal will 1nconvenience the court and waste
judicial resources.

United States v. Ubakanma, 215 F.3d 421, 424 (4th Cir. 2000)

(citation omitted).



Moreover, “[t]Jo prevail on [the fourth] factor,
[Brown] must demonstrate (1) that his counsel’s performance fell
below an objective standard of reasonableness and (2) that there
was a reasonable probability that, but for counsel’s error, he
would not have pleaded guilty and would have insisted on going

to trial.” United States v. Bowman, 348 F.3d 408, 416 (4th Cir.

2003) (internal quotation marks and citations omitted). We have
thoroughly reviewed the record and conclude that the district
court did not abuse its discretion in denying Brown’s motion to
withdraw his guilty plea.

Brown has also filed a motion to file a pro se
supplemental brief. In his brief, Brown argues that there was
an insufficient factual basis for his guilty plea and that the
district court erred iIn finding that he was a career offender
under the Guidelines. Having reviewed the record, we conclude
that the issues raised in Brown’s pro se brief lack merit.

Accordingly, we grant Brown’s motion to file a pro se
supplemental brief and affirm the judgment of the district
court. We dispense with oral argument because the facts and
legal contentions are adequately presented in the materials
before the court and argument would not aid the decisional
process.

AFFIRMED



