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PER CURIAM:

Alouis Levorge Taylor pled guilty to possession with
intent to distribute five grams or more of cocaine base and a
quantity of cocaine, in violation of 21 U.S.C. § 841(a)(1)
(2006), and using and carrying a firearm during and in relation
to a drug trafficking crime, in violation of 18 U.S.C.
8§ 924(c)(L)(A)(1) (2006). The district court iInitially
sentenced Taylor to a total of 106 months” Imprisonment. The
Government, however, moved to correct the sentence under Fed. R.
Crim. P. 35(a), arguing that the Fair Sentencing Act of 2010
(FSA), Pub. L. No. 111-220, 124 Stat. 2372 (reducing sentencing
disparity between powder cocaine and cocaine base), was not
retroactively applicable and that a variance under 18 U.S.C.
8§ 3553(a) (2006) could not be used to implement a sentence below
the statutory mandatory minimum. The district court determined
that 1t had clearly erred iIn retroactively applying the FSA and
resentenced Taylor to the pre-FSA statutory mandatory minimums,
totaling 180 months” Imprisonment.

On appeal, counsel contends that the district court
erred iIn correcting the judgment beyond the fourteen-day period
permitted under Rule 35(a) and that the stated reason for
correcting the sentence was beyond the scope of the rule. We
conclude, and the Government concedes, that the district court

did not have jurisdiction to amend the judgment under Rule
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35(a). See United States v. Shank, 395 F.3d 466, 469-70 (4th

Cir. 2005) (concluding time period in Rule 35(a) is

jurisdictional); United States v. Wisch, 275 F.3d 620, 626 (7th

Cir. 2001) (“[T]he motion must be ruled on by the district court

within [fourteen] days, not simply filed with the clerk of court

during that time.”). Accordingly, we vacate the 180-month
sentence set forth in the amended judgment and remand to the
district court with 1Instructions to 1impose the sentence
pronounced on September 27, 2010. We dispense with oral
argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would
not aid in the decisional process.

VACATED AND REMANDED




