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PER CURIAM: 
 
  Justin Matthew pled guilty without a plea agreement to 

one count of possession with intent to distribute marijuana, in 

violation of 21 U.S.C.A. § 841 (West 1999 & Supp. 2011), and one 

count of knowingly using and carrying a firearm during and in 

relation to a drug trafficking crime, in violation of 18 

U.S.C.A. § 924(c)(1) (West 2000 & Supp. 2011), and was sentenced 

to seventy months in prison.  He appeals from the district 

court’s judgment, challenging only the district court’s decision 

to enhance his base offense level four levels under U.S. 

Sentencing Guidelines Manual (“USSG”) § 3B1.5(2)(B) (2006), 

based on the fact that he was wearing a bulletproof vest at the 

time he committed a drug trafficking crime.  We affirm the 

district court’s judgment. 

  We review the district court’s factual findings 

underlying its Guidelines range calculation for clear error, and 

its legal interpretation of the Guidelines de novo.  See United 

States v. Farrior, 535 F.3d 210, 223 (4th Cir. 2008).  Under 

USSG § 3B1.5, an enhancement for body armor should be applied 

if:  (1) the defendant was convicted of a drug trafficking crime 

or a crime of violence; and (2) the offense involved the use of 

body armor, or (3) the defendant used body armor during the 

commission of the offense, in preparation for the offense, or in 

an attempt to avoid apprehension for the offense.  See USSG 
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§ 3B1.5 (2006).  If the offense involved the use of body armor, 

a two-level enhancement applies, USSG § 3B1.5(2)(A), and if the 

defendant used body armor during the commission of, in 

preparation for, or in an attempt to avoid apprehension for the 

offense, a four-level enhancement applies.  USSG § 3B1.5(2)(B).  

We have reviewed the record and considered the parties’ 

arguments and discern no error in the district court’s decision 

to apply the four-level enhancement under USSG § 3B1.5(2)(B). 

  Accordingly, we affirm the district court’s judgment.  

We dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

 

AFFIRMED 


