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PER CURIAM: 

Joseph Bernard Tate appeals the district court’s order 

denying relief on his 18 U.S.C. § 3582(c) (2006) motion for 

reduction in sentence.  Tate sought relief under Amendment 599 

to the federal sentencing guidelines, which clarified “under 

what circumstances defendants sentenced for violations of 18 

U.S.C. § 924(c) [(2006)] in conjunction with convictions for 

other offenses may receive weapon enhancements contained in the 

guidelines for those other offenses.”  U.S. Sentencing 

Guidelines Manual App. C, Amendment 599 cmt. (backg’d)  (Supp. 

2000).  Although the district court incorrectly construed Tate’s 

motion as seeking reconsideration of the court’s earlier order 

denying § 3582 relief based on another guidelines amendment, we 

nevertheless affirm the court’s order on alternative grounds. 

Section 3582(c) permits the court to reduce a sentence 

“in the case of a defendant who has been sentenced to a term of 

imprisonment based on a sentencing range that has subsequently 

been lowered by the Sentencing Commission.”  18 U.S.C. 

§ 3582(c)(2).  Amendment 599 was already in effect when Tate was 

sentenced in 2002, so he is not entitled to § 3582 relief.  

Accordingly, we affirm.  We dispense with oral argument because 

the facts and legal contentions are adequately presented in the 
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materials before the court and argument would not aid the 

decisional process. 

AFFIRMED 

 


