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PER CURIAM: 

  Jose Oseguera Rodriquez appeals the district court’s 

orders denying his motion for a reduction of sentence pursuant 

to 18 U.S.C. § 3582(c) (2006) and denying his subsequent motion 

for reconsideration.  For the reasons set forth below, we 

affirm. 

  Our review of the record reveals that the district 

court mistakenly assumed that Oseguera Rodriquez was seeking 

relief under Amendment 706 to the U.S. Sentencing Guidelines 

Manual (“USSG”), which lowered the base offense levels for drug 

offenses involving cocaine base.  USSG App. C, Amend. 706.  In 

his § 3582(c) motion, however, Oseguera Rodriquez clearly sought 

the benefit of Amendment 709, which altered the computation of 

criminal history points for certain misdemeanors and petty 

offenses.   

  Amendment 709, however, did not become effective until 

November 1, 2007, and does not apply retroactively.  See USSG 

App. C, Amend. 709 (providing effective date); USSG § 1B1.10(c), 

p.s. (listing amendments that apply retroactively); see also 

United States v. Dunphy, 551 F.3d 247, 249 n.2 (4th Cir.) 

(noting that an amendment to the Guidelines may be applied 

retroactively only when the amendment is expressly listed in 

USSG § 1B1.10(c)), cert. denied, 129 S. Ct. 2401 (2009).  
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  Because Oseguera Rodriquez is clearly not entitled to 

a reduction based on Amendment 709, we affirm the district 

court’s orders on this alternate ground.  We dispense with oral 

argument because the facts and legal contentions are adequately 

presented in the materials before the court and argument would 

not aid the decisional process. 

AFFIRMED 


