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PER CURIAM:

Cornelius Keith Smith appeals his sentence of 327
months” i1mprisonment for possession with intent to distribute
cocaine in violation of 21 U.S.C. 8§ 841(a)(1) (2006) and use and
carry of a firearm during and in relation to, and possession in
furtherance of, a drug trafficking crime in violation of 18
U.S.C. § 924(c)(1) (2006).

Currently pending before this court is the
Government”’s motion to vacate Smith’s sentence 1in light of

United States v. Simmons, 649 F.3d 237 (4th Cir. 2011) (en

banc), and to remand the case to the district court for
resentencing. Smith requests that we grant the Government’s
motion. We grant the motion. Smith brought no challenge to his
conviction in his opening brief. Accordingly, the district
court’s judgment is affirmed as to the conviction, vacated as to

the sentence, and the case is remanded for resentencing.

AFFIRMED IN PART,
VACATED IN PART,
AND REMANDED




