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PER CURIAM: 

  Suleiman Zakaria appeals his 120-month sentence 

following his jury conviction of one count of importation of 

heroin, in violation of 21 U.S.C. § 952(a) (2006), and one count 

of possession with intent to distribute heroin, in violation of 

21 U.S.C. § 841(a)(1) (2006).  The convictions stemmed from 

Zakaria’s apprehension following the discovery of heroin in his 

suitcase upon his return to the United States from Ghana.  On 

appeal, Zakaria argues that the district court abused its 

discretion in excluding the expert testimony of a psychologist 

showing that Zakaria was of below-average intelligence, and that 

such individuals are more reliant on others to complete everyday 

tasks such as packing.  Finding no reversible error, we affirm. 

  We review the district court’s exclusion of evidence 

for an abuse of discretion.  United States v. Myers, 589 F.3d 

117, 123 (4th Cir. 2009).  “A trial court’s exercise of such 

discretion is entitled to substantial deference and will be 

upheld so long as it is not arbitrary or irrational.”  Id. 

(internal quotation marks and citations omitted).  In addition, 

a district court’s evidentiary rulings are subject to review for 

harmless error under Federal Rule of Criminal Procedure 52.  

United States v. Abu Ali, 528 F.3d 210, 231 (4th Cir. 2008) 

(“Evidence erroneously admitted will be deemed harmless if a 

reviewing court is able to say, with fair assurance, . . . that 
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the judgment was not substantially swayed by the error.” 

(internal quotation marks omitted)).   

  We conclude that the district court’s ruling was not 

arbitrary and irrational.  Further, any error in excluding the 

testimony in question was harmless.  Notwithstanding Zakaria’s 

able presentation of his defense through a witness who knew him 

and testified to her knowledge of his limitations, the jury 

found him guilty.  Having reviewed the record, we conclude that 

the jury’s verdict would not have been substantially affected by 

the admission of the testimony.  Accordingly, we affirm.  We 

dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

AFFIRMED 

 

 


