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PER CURIAM:

Dyrrle Gene Osborne appeals his conviction under 18
U.S.C. 8 641 (2006). We have reviewed the record and find no
reversible error. Accordingly, we affirm.

Between 2003 and 2005, Osborne was an active member of
the United States Army. After Osborne separated from active
duty, however, he continued to receive salary payments in error
by direct deposit and spent the funds so deposited. A jury
found Osborne guilty of conversion, in violation of 18 U.S.C.
8§ 641, and making false statements regarding a matter within the
jurisdiction of a Government agency, in violation of 18 U.S.C.
8§ 1001 (2006). On appeal, Osborne argues that the Government
failed to prove an essential element of i1ts conversion charge,
specifically its ownership of the funds that had been
erroneously deposited. He contends that the district court
therefore erred iIn denying his motion for acquittal under Fed.
R. Civ. P. 29 and preventing him from making certain arguments
to the jury.

We conclude that Osborne’s arguments are without
merit. As a matter of law, the Government retained an ownership
interest for purposes of § 641 in the erroneously-issued funds.

See United States v. Smith, 373 F.3d 561, 576 (4th Cir. 2004)

(the fact “that he had lawful possession of the funds . . . did

not give him the right to appropriate them for his own
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purposes”) (emphasis added); United States v. Gill, 193 F.3d 802

(4th Cir. 1999) (affirming § 641 conviction where social
security checks were deposited and subsequently misappropriated
by the 1i1ntended beneficiary’s mother). The district court
therefore did not err in denying Osborne’s Rule 29 motion” or
precluding statements of law to the contrary in his closing
argument.

Accordingly, we affirm. We dispense with oral
argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would
not aid the decisional process.

AFFIRMED

“ Osborne does not challenge on appeal, nor did he challenge
at trial, the sufficiency of the Government’s evidence on any
other element of the conversion charge.



