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PER CURIAM:

Eric Pete Craddock pled guilty to conspiracy to
possess with intent to distribute and distribution of crack
cocaine and stipulated 1i1n his plea agreement that he was
responsible, for sentencing purposes, for 16.8 to 22.4 grams of
crack. The district court varied above the sentencing
Guidelines range of 46-57 months and imposed a sentence of
sixty-six months.” Craddock appeals his sentence, contending
that the upward variance resulted in a substantively
unreasonable sentence. We affirm.

We review a sentence for reasonableness under an abuse

of discretion standard. Gall v. United States, 552 U.S. 38, 51

(2007). This review requires consideration of both the

procedural and substantive reasonableness of a sentence. Id.;

see United States v. Lynn, 592 F.3d 572, 575 (4th Cir. 2010). A

“deferential abuse-of-discretion standard applies to any
sentence, whether inside, just outside, or significantly outside

the Guidelines range.” United States v. Rivera-Santana, 668

F.3d 95, 100-01 (4th Cir. 2012) (internal citation and quotation

“ At sentencing, both Craddock and the government took the
position that, under the Fair Sentencing Act of 2010, Pub. L.
No. 111-220, 124 Stat. 2372 (2010), the statutory minimum
sentence of sixty months did not apply. The district court
tentatively adopted that position, and in its sealed statement
of reasons confirmed that the five-year mandatory minimum was
inapplicable.



marks omitted). In reviewing any variance, the appellate court
must give due deference to the sentencing court’s decision.

United States v. Diosdado Star, 630 F.3d 359, 366 (4th Cir.)

(citing Gall, 552 U.S. at 56), cert. denied, 131 S. Ct. 2946

(2011). Here, the court varied upward by nine months.

Craddock concedes that his sentence 1is procedurally
reasonable, but argues that it 1is substantively unreasonable
because the mandatory minimum sentence, which was greater than
the Guidelines range, provided adequate deterrence and
incapacitation. The district court gave an individualized
assessment of Craddock’s situation in light of the § 3553(a)
factors, and decided that the likelihood of his recidivism was
high and the need to protect the public was not met sufficiently
by the Guidelines sentence. The district court’s determination

warrants our deference. See United States v. Jeffery, 631 F.3d

669, 679-80 (4th Cir.), cert. denied, 132 S. Ct. 187 (2011). We

conclude that the district court did not abuse its discretion
and that the variance was not substantively unreasonable.

We therefore affirm the district court’s judgment. We
dispense with oral argument because the facts and legal
contentions are adequately presented In the materials before the
court and argument would not aid the decisional process.

AFFIRMED



