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PER CURIAM:

Pursuant to a written plea agreement, Jarrku Natu
Bennett pled guilty to a single count of distribution of a
quantity of crack cocaine, violating 21 U.S.C. 8 841(a)(1)
(2006), and was sentenced to thirty-three months” Imprisonment.
Counsel for Bennett has now submitted a brief in accordance with

Anders v. California, 386 U.S. 738 (1967), stating that he has

divined no meritorious grounds for appeal but Inquiring whether
Bennett was deprived of effective assistance of counsel at his
sentencing and whether the court erred iIn denying Bennett a
downward adjustment for acceptance of responsibility under U.S.

Sentencing Guidelines Manual (“USSG”) 8§ 3El1.1. The Government

has moved to dismiss the appeal of Bennett’s sentence based on
his waiver of appellate rights. Despite receiving notice of his
right to file a pro se supplemental brief, Bennett has declined
to do so. We have reviewed the record, and we dismiss In part
and affirm in part.

A criminal defendant may, In a valid plea agreement,
waive the right to appeal under 18 U.S.C. 8 3742 (2006). United

States v. Manigan, 592 F.3d 621, 627 (4th Cir. 2010). We review

the validity of an appellate waiver de novo and will enforce the
waiver if 1t is valid and the issue appealed is within the scope

of that waiver. United States v. Blick, 408 F.3d 162, 168 (4th




Cir. 2005). Generally, 1t the district court fully questions a
defendant regarding the waiver of his right to appeal during the
plea colloquy performed in accordance with Fed. R. Crim. P. 11,
the waiver is both valid and enforceable. Manigan, 592 F.3d at

627; United States v. Johnson, 410 F.3d 137, 151 (4th Cir.

2005). Our review of the record convinces us that Bennett
knowingly and voluntarily waived the right to appeal his
sentence. We therefore grant the Government’s motion to dismiss
as to all sentencing iIssues.

To the extent that Bennett claims that he was deprived
of effective assistance of counsel, our review of the record
convinces us that i1t does not conclusively show that Bennett’s

counsel was unconstitutionally ineffective. See United

States v. Baldovinos, 434 F.3d 233, 239 (4th Cir. 2006) (noting

ineffective assistance claims may be addressed on direct appeal
“only 1f the lawyer’s ineffectiveness conclusively appears from
the record”). Thus, 1in order to allow for the adequate
development of the record, Bennett’s claim would be properly
brought 1n a 28 U.S.C.A. 8 2255 (West Supp. 2012) motion rather
than on direct appeal.

As to any remaining 1issues, we have reviewed the
entire record in accordance with Anders and have found no non-

waivable meritorious IiISsues. We therefore affirm the district



court’s judgment as to all issues not encompassed by Bennett’s
valid waiver of appellate rights.

This court requires that counsel inform Bennett, 1iIn
writing, of the right to petition the Supreme Court of the
United States for further review. IT Bennett requests that a
petition be Tfiled, but counsel believes that such a petition
would be frivolous, then counsel may move in this court for
leave to withdraw from representation. Counsel’s motion must
state that a copy thereof was served on Bennett.

We dispense with oral argument because the facts and
legal contentions are adequately presented in the materials
before the court and argument would not aid the decisional
process.

DISMISSED IN PART;
AFFIRMED IN PART




