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PER CURIAM: 

Edward Peter Floyd, Jr., pled guilty to distribution 

of a quantity of oxycodone, 21 U.S.C. § 841(a)(1) (2006), and 

was sentenced to 57 months’ imprisonment.  He appeals, claiming:  

(1) the district court erred, in its relevant conduct 

calculation, in holding him accountable for the sale of 150 

oxycodone pills, and (2), his attorney was ineffective for 

failing to provide him with a transcript or recording of his 

confession.  Finding no error, we affirm.     

  The record reveals that Floyd signed a stipulation of 

facts, included with his written plea agreement, detailing his 

involvement in the sale of the 150 pills at issue, among other 

sales.  At his Fed. R. Crim. P. 11 hearing, Floyd stated that he 

had gone over the plea agreement with his attorney and 

understood its terms and consequences.  Statements made under 

oath during the plea proceedings are deemed binding absent 

“clear and convincing evidence to the contrary.”  Fields v. 

Att’y Gen. of Md., 956 F.2d 1290, 1299 (4th Cir. 1992) (citing  

Blackledge v. Allison, 431 U.S. 63, 74-75 (1977)).  In light of 

Floyd’s stipulation, we find no error, much less clear error, in 

the district court’s inclusion of the 150 pills in its 

calculation of drug quantity attributable to Floyd for 

sentencing purposes.  See United States v. Slade, 631 F.3d 185, 

188 (4th Cir. 2011) (providing standard), cert. denied, 131 
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S. Ct. 2943 (2011); see also U.S. Sentencing Guidelines Manual 

(USSG) § 1B1.3(a)(1)(B) (Supp. 2010).   

  Floyd also argues that he was denied effective 

assistance of counsel because his attorney failed to provide him 

with a transcript or audio recording of his confession.  Unless 

an attorney’s ineffectiveness is conclusively apparent on the 

face of the record, ineffective assistance claims are not 

cognizable on direct appeal.  United States v. Benton, 523 F.3d 

424, 435 (4th Cir. 2008).  Instead, such claims should be raised 

in a motion brought pursuant to 28 U.S.C.A. § 2255 (West Supp. 

2011), in order to promote sufficient development of the record.  

United States v. Baptiste, 596 F.3d 214, 216 n.1 (4th Cir. 

2010).  Because counsel’s ineffectiveness is not conclusively 

established by the record here, we decline to consider this 

claim at this juncture. 

Accordingly, we affirm Floyd’s conviction and 

sentence.  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials 

before the court and argument would not aid the decisional 

process.   

AFFIRMED 


