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Unpublished opinions are not binding precedent in this circuit.



PER CURIAM:

Johnathan Lee Smith appeals the district court’s order
accepting the recommendation of the magistrate judge, finding he
was not 1In imminent danger of serious physical iInjury, denying
his application to proceed under the PLRA without prepayment of
the filing fees and dismissing his civil rights complaint. We
have reviewed the vrecord and find no reversible error.
Accordingly, we affirm for the reasons stated by the district

court. Smith v. Wang, No. 7:09-cv-00462-sgw-mfu (W.D. Va., Jan.

31, 2011). Because the Defendants challenged Smith”’s assertion
that he was under i1mminent danger of serious physical injury,
for the purpose of seeking leave to proceed under the PLRA
without prepayment of fees, there was no error iIn the magistrate
judge’s decision to have an evidentiary hearing on the issue.

See Taylor v. Watkins, 623 F.3d 483, 485 (7th Cir. 2010). We

dispense with oral argument because the facts and legal
contentions are adequately presented In the materials before the

court and argument would not aid the decisional process.

AFFIRMED



