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PER CURIAM: 

George Edward Smith, Jr., appeals the district court’s 

order denying his 18 U.S.C. § 3582(c)(2) (2006) motion for 

reduction of sentence.  We have reviewed the record and find no 

reversible error.  The district court found that Amendment 750 

lowered Smith’s Guidelines range and denied relief upon 

reasoning that Smith was not eligible for a sentence reduction 

because the low end of his reduced Guidelines range did not fall 

below his current term of imprisonment.  See United States v. 

Stewart, 595 F.3d 197, 201-03 (4th Cir. 2010).  While we concur 

that Smith is not entitled to relief, we disagree with the 

district court’s analysis.  We conclude that Smith’s Guidelines 

range was simply unaffected by Amendment 750 because his base 

offense level remained thirty-six pursuant to U.S. Sentencing 

Guidelines Manual § 2D1.1(c)(2) (2011).  Thus, because Smith is 

not eligible for resentencing under § 3583(c)(2), we affirm the 

judgment of the district court.  See United States v. Smith, 395 

F.3d 516, 519 (4th Cir. 2005) (stating that appellate court “may 

affirm on any grounds apparent from the record”).  We dispense 

with oral argument because the facts and legal contentions are 
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adequately presented in the materials before the court and 

argument would not aid the decisional process. 

 

AFFIRMED 


