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PER CURIAM: 

Michael L. Wardlow appeals the district court’s order 

dismissing his 42 U.S.C. § 1983 (2006) action for failure to 

exhaust administrative remedies.  We have reviewed the record 

and find no reversible error in the district court’s exhaustion 

ruling, based on the record before it.  See Fed. R. App. P. 

10(a) (the record on appeal consists only of a certified copy of 

the docket, the transcripts of any proceedings, and the original 

papers and exhibits filed in the district court).* 

Accordingly, we affirm the judgment of the district 

court.  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials 

before the court and argument would not aid the decisional 

process. 

AFFIRMED 

                     
* To the extent that Wardlow’s amended complaint contended 

that a prison guard violated the Eighth Amendment while placing 
Wardlow in segregation, we note that it fails to allege that the 
guard applied any force “maliciously and sadistically for the 
very purpose of causing harm” rather than “in a good-faith 
effort to maintain or restore discipline.”  Whitley v. Albers, 
475 U.S. 312, 320-21 (1986) (internal quotation marks omitted); 
see also Hudson v. McMillian, 503 U.S. 1, 7 (1992) (noting the 
factors applicable to determining whether a prison official has 
acted with the requisitely culpable state of mind).  As a 
result, even if Wardlow exhausted his administrative remedies as 
to this claim, it was nonetheless properly dismissed. 


