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PER CURIAM:

Dennis Edward Phillips appeals the district court’s
order denying relief on his 42 U.S.C. § 1983 (2006) complaint.
We have reviewed the vrecord and, as to Defendants Basu,
Saunders, Parekh, Igboekwe, McDevitt, and Jones, we Tfind no
reversible error. Accordingly, we affirm the judgment as to
these parties for the reasons stated by the district court.

Phillips v. Basu, No. 5:10-ct-03069-D (E.D.N.C. Feb. 1, 2011;

Nov. 3, 2011; & Sept. 13, 2012).

As to Defendant Walker, however, we vacate the
district court’s order dismissing Phillips® claim against him,
because the court failed to advise Phillips of i1ts conversion of
Walker”’s motion to dismiss to one for summary judgment. See

Fed. R. Civ. P. 12(d); Davis v. Zahradnick, 600 F.2d 458, 460

(4th Cir. 1979) (stating requirements for converting Fed. R.
Civ. P. 12(b)(6) motion to summary judgment motion). The court
also failed to sufficiently apprise Phillips of his rights under

Roseboro v. Garrison, 528 F.2d 309, 310 (4th Cir. 1975).

Accordingly, we vacate the district court’s judgment
in favor of Walker and remand for further proceedings.” We deny

Phillips” motions to voluntarily dismiss Jones from the appeal,

“ By this disposition, we indicate no view as to the outcome
of the proceedings on remand.



to fTile an attachment to his 1informal brief, and for an
emergency stay. We dispense with oral argument because the
facts and legal contentions are adequately presented in the
materials before this court and argument would not aid the

decisional process.

AFFIRMED IN PART,
VACATED IN PART,
AND REMANDED




