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PER CURIAM: 

  Pablo Rivera-Martinez pled guilty to illegal reentry 

by a previously deported alien, 8 U.S.C. § 1326(a) (2006).  His 

Guidelines range was 41-51 months, and he was sentenced to 

forty-one months in prison.  Rivera-Martinez appeals, arguing 

that the district court erred because it failed to explain why 

it rejected his request for a lower sentence.  We affirm.   

  We review a sentence for reasonableness, applying an 

abuse-of-discretion standard.  Gall v. United States, 552 U.S. 

38, 51 (2007).  As part of this review, we must consider whether 

the district court adequately explained the selected sentence.  

Id.  In this regard, the district court “must place on the 

record an individualized assessment based on the particular 

facts of the case.”  United States v. Carter, 564 F.3d 321, 330 

(4th Cir. 2009) (internal quotation marks omitted).  If a 

defendant “presents nonfrivolous reasons” for a sentence 

different than the one imposed, the court is expected to provide 

at least a “brief explanation” of the reasons for rejecting the 

defendant’s request.  Rita v. United States, 551 U.S. 338, 357 

(2007).   

  We hold that the district court did not abuse its 

discretion in imposing the presumptively reasonable, 

within-Guidelines sentence.  See United States v. 

Mendoza-Mendoza, 597 F.3d 212, 216 (4th Cir. 2010).  In 
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selecting the sentence, the district court carefully applied 

various 18 U.S.C. § 3553(a) (2006) sentencing factors.  The 

court took into account Rivera-Martinez’s “significant” criminal 

history, the circumstances of the instant offense, his 

demonstrated lack of respect for the laws of this country, and 

the need for the federal government to protect the integrity and 

sovereignty of its borders.   

  Rivera-Martinez asked for a sentence below the 

Guidelines range based on his claimed need to provide for his 

five children, who reside in Mexico.  The district court stated 

that it sympathized with Rivera-Martinez’s desire to support his 

children.  However, the court found that, based on all the 

circumstances, a sentence within the Guidelines range was 

appropriate.    

  We conclude that the district court sufficiently 

explained its decision to sentence Rivera-Martinez within the 

properly calculated Guidelines range.  It is apparent that the 

court considered but rejected the request for a variant sentence 

upon the determination that, on balance, application of various 

sentencing factors warranted a forty-one-month sentence.  We 

also hold that the within-Guidelines sentence was procedurally 

and substantively reasonable, and we accordingly affirm.  We 

dispense with oral argument because the facts and legal 
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contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

AFFIRMED 


