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PER CURIAM:

Pursuant to a written plea agreement, Kenneth Ashe
pled guilty to conspiracy to possess with intent to distribute a
quantity of cocaine Dbase, in violation of 21 U.S.C.
88 841(a)(1), 846 (2012). The district court sentenced Ashe to
eighty-seven months” imprisonment. Ashe timely appealed.

Ashe’s sole argument on appeal i1s that he was denied
effective assistance of counsel because none of his three
attorneys moved for a competency evaluation, see 18 U.S.C.
8§ 4241(a) (2012), prior to seeking to withdraw  from
representation. This, according to Ashe, vresulted 1iIn a
violation of his Sixth Amendment right to counsel, as he
ultimately proceeded pro se at sentencing.”

Except where the record conclusively establishes
counsel’s i1neffective assistance, such claims generally are not

cognizable on direct appeal. United States v. Benton, 523 F.3d

424, 435 (4th Cir. 2008). Rather, to allow for adequate
development of the record, iIneffective assistance of counsel
claims are usually more appropriately pursued i1n a 28 U.S.C.

§ 2255 (2012) motion. United States v. Baptiste, 596 F.3d 214,

216 n.1 (4th Cir. 2010).

“ Ashe does not appeal the magistrate judge’s decision to
grant his request to represent himself pro se or assert that he
was incompetent to make such a request.



On this record, we cannot conclusively say that any of
Ashe’s attorneys were ineffective in failing to move the court
for an evaluation of Ashe’s competency prior to seeking to

withdraw from representation. See generally United States v.

Banks, 482 F.3d 733, 743 (4th Cir. 2007) (opining that the duty
to hold a competency hearing should not “be expanded to require
such a hearing any time that a defendant engages iIn disruptive
tactics or pursues a frivolous legal strategy”). We therefore
decline to consider this argument on appeal. Accordingly, we
affirm the district court’s criminal judgment. We deny as moot
Ashe’s pro se motion TfTor bail or release pending appeal. We
dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before

this court and argument would not aid the decisional process.

AFFIRMED



