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PER CURIAM:

Keyon Riddick appeals the district court’s August 23,
2013 order dismissing his 42 U.S.C. 8§ 1983 (2006) complaint
without prejudice for failure to comply with an order directing
that he file an affidavit as to his exhaustion of administrative
remedies. The district court dismissed the action on January
25, 2013, for failure to submit an affidavit of exhaustion. On
July 3, 2013, we remanded this case to the district court for
the limited purpose of determining whether Riddick had placed
his exhaustion affidavit in the prison mailing system.

In response to our remand, the district court ordered
Riddick to Tfill out a new exhaustion affidavit rather than
determining whether his original affidavit was timely filed.
When the district court’s order was returned because Riddick had
been relocated to another prison, the district court dismissed
the case without prejudice on the ground that Riddick had failed
to keep the court apprised of his current address.” 1In so doing,
the district court acted beyond the scope of our limited remand.
“[W]lhen this court remands for further proceedings, a district
court must, except In rare circumstances, implement both the

letter and spirit of the mandate, taking iInto account our

*

We note that Riddick has now updated the district court
with his current address, but has not moved to reopen the case.



opinion and the circumstances i1t embraces.” United States V.

Bell, 5 F.3d 64, 66 (4th Cir. 1993) (quoting United States v.

Bell, 988 F.2d 247, 251 (1st Cir. 1993)) (internal quotations
and alterations omitted). Because the district court exceeded
the scope of our remand, we return the case to the district
court for the limited purpose of permitting the district court
to make a factual determination as to whether Riddick timely
placed his exhaustion affidavit i1in the prison mailing system.
The record, as supplemented by the district court’s findings,
will then be returned to this court for further review.

Accordingly, we vacate the district court’s August 23,
2013 order dismissing Riddick’s case, reinstate the district
court’s January 25, 2013 order pending further review, and
remand for the limited purpose outlined above.

VACATED AND REMANDED




