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PER CURIAM:

Nattaner Phillips appeals the district court’s order
dismissing his motion to appoint counsel to aid 1iIn the
preparation of a 28 U.S.C.A. 8 2255 (West Supp. 2013) motion to
set aside, vacate, or correct his federal sentence. We have
reviewed the record and conclude the district court did not
abuse its discretion iIn denying the requested relief.

Accordingly, we affirm the district court’s order.” See United

States v. Phillips, No. 2:09-cr-00031-AWA-FBS-5 (E.D. Vva. filed

Apr. 8, 2013 & entered Apr. 9, 2013). We dispense with oral
argument because the facts and legal contentions are adequately
presented iIn the materials before this court and argument would
not aid the decisional process.

AFFIRMED

We note that the district court did not explicitly
construe Phillips® motion to appoint counsel as a 28 U.S.C.A.
§ 2255 motion or provide notice of I1ts iIntent to so construe the
motion. See Castro v. United States, 540 U.S. 375, 377 (2003).
Accordingly, Phillips remains free to file a § 2255 motion 1in
the district court.




