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PER CURIAM:

Penny Browning appeals the district court’s order
granting the United States” motion to dismiss her complaint
brought under the Federal Tort Claims Act (“FTCA”) as time
barred under 28 U.S.C. 8§ 2401(b) (2012). We affirm.

We review a district court’s order granting a motion

to dismiss de novo. Giarratano v. Johnson, 521 F.3d 298, 302

(4th Cir. 2008). A tort claim against the United States will be

barred unless the claim is presented to the appropriate federal

agency within two years after the claim accrues. 28 U.S.C.
8§ 2401(b). “This time [limitation is jurisdictional and
nonwaivable.” Gould v. United States Dep’t of Health & Human

Servs., 905 F.2d 738, 741 (4th Cir. 1990). IT the plaintiff
files a civil action against the wrong defendant, under 28
U.S.C. 8 2679(d)(5) (2012), an administrative claim filed after
the federal government has been substituted as the proper party
“shall be deemed to be timely presented . . . if . . . the claim
would have been timely [under the FTCA’s two-year statute of
limitations] had 1t been filed on the date the underlying civil
action was commenced.”

We agree with the district court that Browning
commenced her civil action iIn state court against the wrong

defendants more than two vyears after her cause of action



accrued. Thus, the court properly found that her complaint was
barred by the two-year statute of limitations.

Browning has raised several new issues iIn an attempt
to circumvent application of the two-year [limitations period.
She claims that (1) the district court erred by setting an
arbitrary accrual date without taking into account the discovery
rule; (2) the district court should have sua sponte considered
whether the limitations period 1is equitably tolled because
Browning was diligent 1in pursuing her claim; and (3) the
limitations period should have been equitably tolled because of
the difficulty in ascertaining that the individual defendants
Browning sued in state court were federal employees.

““[1]ssues raised fTor the Ffirst time on appeal
generally will not be considered” except in the narrowest of

circumstances, where, for example, plain error or a fundamental

miscarriage of justice would otherwise result.” United States

v. Am. Target Adver., Inc., 257 F.3d 348, 351 (4th Cir. 2001)

(quoting Karpel v. lInova Health Sys. Servs., 134 F.3d 1222, 1227

(4th Cir. 1998)). We have reviewed Browning’s contentions and
conclude that such circumstances do not exist here.
Accordingly, we affirm the district court’s judgment.

We dispense with oral argument because the facts and legal



contentions are adequately presented in the materials before

this court and argument would not aid the decisional process.

AFFIRMED



