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PER CURIAM:

David Osburn appeals the district court’s order
granting Patrick Collins, Inc.”’s (“Collins”) motion to
voluntarily dismiss 1ts action pursuant to Fed. R. Civ. P.
41(a)(2) and denying Osburn’s motion for summary judgment and
request for attorney fees and costs. Osburn also appeals the
district court’s order denying Osburn’s motion for
reconsideration, which, In part, sought sanctions under Fed. R.
Civ. P. 11. Underlying the district court’s orders was its
finding that Collins had a reasonable factual basis for filing
the underlying complaint and did not file the complaint i1in bad
faith.

We review for abuse of discretion a district court’s
order denying attorney fees and costs and denying sanctions

under Fed. R. Civ. P. 11. Am. Reliable Ins. Co. v. Stillwell,

336 F.3d 311, 321 (4th Cir. 2003). “Because determination of
bad faith is a finding of fact underlying the district court’s
discretionary decision to award fees, we will review that

finding under a clearly erroneous standard.” Hyatt v. Shalala,

6 F.3d 250, 255 (4th Cir. 1993). Having reviewed the entire
record, we conclude that the district court did not clearly err
when 1t found that Collins did not act in bad faith in filing
its complaint. Accordingly, we affirm the district court’s

order granting Collins”’s motion to voluntarily dismiss pursuant
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to Fed. R. Civ. P. 41(a)(2) and denying Osburn’s motion for
summary judgment and request for attorney fees and costs.
Furthermore, where a party seeks sanctions under Rule
11, the moving party’s “motion TfTor sanctions must be made
separately from any other motion.” Fed. R. Civ. P. 11(c)(2).
Osburn’s argument for Rule 11 sanctions was not made by separate
motion. Therefore, the district court did not err in denying

sanctions pursuant to Fed. R. Civ. P. 11. Cohen v. Am. Sec.

Ins. Co., 735 F.3d 601, 607 n.3 (7th Cir. 2013). Accordingly,
we affirm the district court’s order denying Osburn’s motion for
reconsideration.

We dispense with oral argument because the facts and
legal contentions are adequately presented in the materials
before this court and argument would not aid the decisional
process.

AFFIRMED



