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PER CURIAM: 

Glen Everric McRae pled guilty to being a felon in 

possession of a firearm, in violation of 18 U.S.C. § 922(g)(1) 

(2012), and was sentenced 41 months’ imprisonment.  McRae 

appeals, arguing that the district court erred by failing to 

recommend that the Bureau of Prisons credit a period of state 

incarceration toward his federal sentence.  “Because [such] 

recommendations are not binding on the Bureau of Prisons, they 

are neither appealable as ‘final decisions’ under 28 U.S.C. 

§ 1291 nor as a ‘final sentence’ under 18 U.S.C. § 3742.”  

United States v. Yousef, 327 F.3d 56, 165 (2d Cir. 2003); accord 

United States v. Ceballos, 671 F.3d 852, 855 (9th Cir. 2011) 

(collecting cases and noting that “[e]very other circuit that 

has confronted this issue has reached a similar conclusion”).  

Accordingly, we dismiss this appeal for lack of jurisdiction.  

We dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before 

this court and argument would not aid the decisional process.   

 

DISMISSED 


