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PER CURIAM:

Travis Lemont Barksdale appeals the district court’s
order denying his pro se motion filed on January 9, 2014. We
have reviewed the record and find no reversible error.

In the absence of a Government motion, a district
court may not grant a downward departure based on substantial
assistance “unless (1) the [G]Jovernment has obligated itself 1in
a plea agreement to move for such a departure, or (2) unless, 1In
the absence of such an obligation, 1t 1is shown that the
government’s refusal or fTailure so to move “was based on an

unconstitutional motive.”” United States v. Wallace, 22 F.3d

84, 87 (4th Cir. 1994) (citations omitted) (quoting Wade V.

United States, 504 U.S. 181, 185-86 (1992)). “[A] claim that a

defendant merely provided substantial assistance will not
entitle a defendant to . . . an evidentiary hearing. Nor would
additional but generalized allegations of iImproper motive.”

Wade, 504 U.S. at 186; see also United States v. Conner, 930

F.2d 1073, 1076 (4th Cir. 1991) (nhoting party alleging breach
has ““the burden of proving, by a preponderance of the evidence,
that the [G]overnment breached the agreement™).

In this <case, as the district court correctly
determined, the Government already moved for a reduction 1iIn
Barksdale’s case based on his substantial assistance. The

Government did not obligate itself In the plea agreement to move
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for a further reduction under Rule 35(b) of the Federal Rules of
Criminal Procedure. Moreover, Barksdale has failed to make any
showing that the Government’s failure to make such a motion was
based on an unconstitutional motive.

Accordingly, we affirm the district court’s order.
We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before

this court and argument would not aid the decisional process.

AFFIRMED



