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Unpublished opinions are not binding precedent in this circuit.



PER CURIAM:

Calvin Harris, a South Carolina state prisoner, appeals
from a jJury verdict iIn fTavor of Appellees on his claim that
Appellees subjected him to an excessive use of force and failed
to protect him, in violation of the Eighth Amendment. Harris
also appeals from the district court’s order denying his Fed. R.
Civ. P. 59 motion for a new trial, and moves for the preparation
of transcripts at government expense and to appoint counsel.

First, we conclude that the district court did not abuse
its discretion 1iIn denying Harris”> motion for a new trial.

Minter v. Wells Fargo Bank, N.A., 762 F.3d 339, 346 (4th Cir.

2014). Next, Harris waived appellate review of the district
court’s grant of summary judgment to Appellees on the state law
tort claims by failing to object to the magistrate judge’s

report and recommendation. United States v. Midgette, 478 F.3d

616, 621 (4th Cir. 2007). Harris” remaining appellate 1issues
fail to establish any reversible error. Finally, we conclude
that Harris has not made the showing necessary to justify the
preparation of transcripts at government expense under 28 U.S.C.
§ 753(F) (2012).

Accordingly, we deny Harris” motion for transcripts, deny
his motion to appoint counsel, and affirm the district court’s
judgment and order. We dispense with oral argument because the

facts and legal contentions are adequately presented in the

3



materials before this court and argument would not aid the
decisional process.

AFFIRMED



