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PER CURIAM:

Appellant seeks to appeal the district court’s order denying
his motion for summary judgment, granting iIn part and denying in
part without prejudice Appellee’s motion for summary judgment, and
directing the parties to present a plan for the means and mechanism

for compliance with the mandates of Graham v. Florida, 560 U.S. 48

(2010). This Court may exercise jurisdiction only over final
orders, 28 U.S.C. § 1291, and certain interlocutory and collateral
orders, 28 U.S.C. 8 1292; Fed. R. Civ. P. 54(b); Cohen wv.

Beneficial Indus. Loan Corp., 337 U.S. 541, 545-46 (1949). The

district court’s order is not a final order because the court
retained jurisdiction to rule on Appellee’s request for injunctive

relief. See Gelboim v. Bank of Am. Corp., 135 S. Ct. 897, 902

(2015) (A final decision is one by which a district court
disassociates itself from a case.” (citation omitted)).
Additionally, contrary to Appellant’s assertion, the district
court’s order directing the parties to develop a plan is neither
an immediately appealable injunction nor In the nature of such an
injunction, as It does not present serious consequences that can

only be effectively challenged by immediate appeal.” See U.S. ex

*

While the district court’s order technically denied
Appellee’s request for injunctive relief, the denial was without
prejudice and the lower court’s intent was clearly to grant
injunctive relief at some later point. Thus, this cannot be viewed
as a refusal of an injunction under 28 U.S.C. § 1292(a)(1).



rel. Rahman v. Oncology Assocs., P.C., 198 F.3d 502, 507 (4th Cir.

1999) (“The [Supreme] Court ha[s] . - . delineated two essential
requirements for determining whether an order in the nature of an
injunction should be appealable as an interlocutory order under
1292(a)(1): that the order be of “serious, perhaps irreparable,
consequence” and that it can be “effectually challenged” only by

immediate appeal.” (quoting Carson v. Am. Brands, Inc., 450 U.S.

79, 84 (1981))). Finally, the district court’s order is not an
appealable collateral order because it addressed issues that are

central to the merits of this action. See Will v. Hallock, 546

U.S. 345, 349 (2006) ([T]he collateral order doctrine
accommodates a “small class® of rulings, not concluding the
litigation, but conclusively resolving “claims of right separable

from, and collateral to, rights asserted in the action. (quoting

Behrens v. Pelletier, 516 U.S. 299, 305 (1996))). Accordingly, we

dismiss the appeal for lack of jurisdiction.

DISMISSED

Moreover, neither party challenges the district court’s denial of
injunctive relief iIn the instant appeal or asserts it as a
jurisdictional basis. Instead, Appellant challenges the Ilower
court’s order, in part, on the basis that it directs the parties
to develop a plan. Finally, even if Appellant had raised the
denial of an injunction In the iInstant appeal, this would not be
a basis for jurisdiction because Appellant sought such a denial
before the lower court. See Liberty Mut. Ins. Co. v. Wetzel, 424
U.S. 737, 745 (1976).




