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PER CURIAM: 

 Jaime Marquez Rodriguez pled guilty to illegal reentry by a 

previously deported alien, 8 U.S.C. §§ 1326(a), (b)(2) (2012).  

He was sentenced to 41 months in prison — within his Guidelines 

range of 41-51 months.  Rodriguez now appeals, claiming that his 

sentence is substantively unreasonable.  We affirm. 

 We review a sentence “under a deferential 

abuse-of-discretion standard.”  See Gall v. United States, 552 

U.S. 38, 41 (2007).  When reviewing for substantive 

reasonableness, we “examine[] the totality of the circumstances 

to see whether the sentencing court abused its discretion in 

concluding that the sentence . . . satisfied the standards set 

forth in [18 U.S.C. §] 3553(a) [(2012)].”  United States v. 

Mendoza-Mendoza, 597 F.3d 212, 216 (4th Cir. 2010).  If, as 

here, the sentence is within the correctly calculated Guidelines 

range, we may presume that the sentence is substantively 

reasonable.  Id.  This presumption is rebutted only if the 

defendant shows “that the sentence is unreasonable when measured 

against the § 3553(a) factors.”  United States v. Montes-Pineda, 

445 F.3d 375, 379 (4th Cir. 2006) (internal quotation marks 

omitted).   

 At Rodriguez’s sentencing, the district court stated that 

it had considered the 18 U.S.C. § 3553(a) (2012) factors and 

Rodriguez’s request for a downward variance to 18 months.  
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However, the court stated that a variance was not appropriate, 

especially in light of Rodriguez’s criminal history.      

 We conclude that the sentence is substantively reasonable 

and that Rodriguez failed to rebut the presumption of 

reasonableness we accord his within-Guidelines sentence.  

Accordingly, we affirm.  We dispense with oral argument because 

the facts and legal contentions are adequately presented in the 

materials before the court and argument would not aid the 

decisional process. 

AFFIRMED 

   

 

 


