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OPINION
PER CURIAM:

In this diversity case, appellant Pamela J. Smith alleges that appel -
lees Meadow River Coa Co. and Foulke Meadow River Lands Trust
were negligent in maintai ning the property on which her husband's
death occurred. We agree with the district court that summary judg-
ment in favor of Meadow River and Foulke was warranted, and
accordingly affirm its judgment.

On December 14, 1991, appellant's husband, Cecil E. Smith, was
killed while driving to his place of employment at Meadow River's
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coal mine. The land on which the accident occurred is owned by
Foulke; Foulke leases the land to Meadow River to operate its mine.
Smith's jeep struck an open gate post on a private access road leading
to the mine. The gate post impaled Smith's body, and he died soon
thereafter from hisinjuries. Meadow River had erected the gate years
before.

Appellant, the administratrix of her husband's estate, filed suit con-
tending that Meadow River was negligent in constructing and main-
taining the gate. W. Va. Code § 23-4-2. She also alleges that Foulke
violated its duty as landowner to provide a reasonably safe workplace.
W. Va. Code § 21-3-1. In response, Meadow River and Foulke filed
motions seeking summary judgment. The district court stayed the pro-
ceedings pending resolution of appellant's workers compensation
claim. She prevailed in that claim, and now receives benefits at alevel
appropriate for atotal permanent disability. Following resolution of
the workers compensation claim, the district court granted Foulke's
and Meadow River's summary judgment motions on November 21
and 22, 1994.

To recover against Foulke, appellant must demonstrate that Foulke
breached its duty to provide areasonably safe workplace. W. Va
Code § 21-3-1. The landowner's duty "is limited to providing area-
sonably safe workpace, unless the owner continues to exercise control
of the place of employment.” Henderson v. Meredith Lumber Co.,
438 S.E.2d 324, 326 (W. Va. 1993). "When the owner of a place of
employment provides a reasonably safe workplace and exercises ho
control thereafter, the owner has complied with the responsibilities
imposed under” W. Va. Code § 21-3-1. |d. at 326-27. Thereisno evi-
dence here that the land was not in areasonably safe condition when
Foulkeinitially leased the property to Meadow River. Under the
terms of the lease, Meadow River constructed the road and assumed
full responsibility for its maintenance. As aresult, that Foulke may on
occasion have granted access to the road for other uses does not meet
the conditions for imposing liability; Foulke did not maintain supervi-
sion and control over the road. The district court appropriately found
in favor of Foulke.




With respect to appellant's claims against Meadow River, an award
of workers' compensation generally immunizes employers from neg-
ligence suits. W. Va. Code § 23-2-6. To overcome thisimmunity,
appellant must establish that Meadow River acted with "deliberate
intention" to cause injury, a proof that requires satisfying all five ele-
ments of a Mandolidis cause of action. See W. Va. Code § 23-4-
2(c)(2); Mandalidisv. Elkins Indus., Inc., 246 S.E.2d 907 (W. Va
1978). The district court correctly concluded that appellant failed to
carry this burden.

First, the open gate post does not represent a " specific unsafe work-
ing condition" with a"strong probability of seriousinjury or death."
W. Va. Code § 23-4-2(c)(2)(ii)(A). The gate post had been in the
same position for at least a month, and many vehicles had passed
through without incident. Second, thereis no evidence that Meadow
River had actual knowledge of the danger. W. Va. Code § 23-4-
2(c)(2)(ii)(B). Third, appellant has not shown that Meadow River
infringed any state or federal safety regulation in its handling of the
gate post. W. Va. Code § 23-4-2(c)(2)(ii)(C). Fourth, appellant failed
to raise any colorable evidence suggesting that Meadow River inten-
tionally exposed the decedent to a dangerous condition. W. Va. Code
§ 23-4-2(c)(2)(ii)(D). The only one of the five elements of a
Mandolidis claim that appellant may satisfy is the fifth one -- that of
proximate causation. W. Va. Code § 23-4-2(c)(2)(ii)(E). But appellant
needs to establish all of the five elementsin order to prevail, not just
one, and her claims are plainly insufficient with respect to the other
four.

V.

For the foregoing reasons, we affirm the judgment of the district
court.

AFFIRMED



