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OPINION

PER CURIAM:

James R. Brown appeals a decision of the United States Tax Court
upholding a determination by the Commissioner of Internal Revenue
that a distribution Brown received in 1989 from the Maryland Teach-
ers' Retirement System was taxable income to him in that year. We
note that the material facts presented here are indistinguishable from
those we addressed in Adler v. Commissioner, 86 F.3d 378 (4th Cir.
1996), in which we held that a distribution from the Maryland
Employees' Retirement System was entitled to rollover treatment
under 26 U.S.C.A. § 402(a)(5) (West 1988). The parties agree that the
distribution Brown received was a partial distribution from a qualified
plan, that he transferred the entire previously-untaxed portion of the
distribution ($149,283.76) to an eligible individual retirement account
within 60 days of receiving the payment, and that his retirement quali-
fies as a "separation from the service." See 26 U.S.C.A. § 402(a)(5),
(e)(4)(A)(iii). Therefore, Brown's distribution was entitled to rollover
treatment if he received it "on account of" his retirement. Id.
§ 402(e)(4)(A)(iii). As did the taxpayer in Adler, Brown elected, in
connection with his retirement, to transfer to a pension system, result-
ing in his receipt of the distribution; accordingly, he received the dis-
tribution "on account of" his retirement within the meaning of 26
U.S.C.A. § 402(e)(4)(A)(iii). See Adler , 86 F.3d at 381. For the rea-
sons set forth in Adler, we reverse.

REVERSED
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