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OPINION
PER CURIAM:

John A. Griffiths appeals from a district court judgment for Defen-
dants. We affirm.

Griffiths was burdened on remand with showing that he suffered

an accident covered by his employer'sinsurance plan. See Griffiths
v. Siemens Automotive, L.P., No. 92-2118 (4th Cir. Nov. 16, 1994)
(unpublished). His sole evidence during trial was that his treatment
for a duodenal ulcer should not have resulted in organic brain disease
and an abdominal hernia. Because the proof failed to show an acci-
dent or malpractice that would constitute an accident during treat-
ment, Fitzgerald v. Manning, 679 F.2d 341, 347 (4th Cir. 1982);
Rainesv. Lutz, 341 S.E.2d 194, 197 (Va. 1986), and was insufficient
to support application of the resipsaloquitur doctrine, Easterling v.
Walton, 156 S.E.2d 787, 789-91 (Va 1967); Danville Community
Hosp., Inc. v. Thompson, 43 S.E.2d 882, 886-87 (Va. 1947), thedis-
trict court correctly found Griffiths failed to support his claim for pay-
ment of insurance proceeds. Griffiths's claims of error on appeal are
moot in light of hisfailure to meet his burden of proof.

Therefore, we affirm the district court judgment. We dispense with
oral argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would not
aid the decisional process.

AFFIRMED



