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Appeals from the United States District Court for the Eastern
District of North Carolina, at Geenville. Mal col m J. Howard,
District Judge. (CA-94-1-CV-4-H3)
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Bef or e MURNAGHAN and W LLI AMS, Circuit Judges, and PHI LLI PS, Seni or
Circuit Judge.

Di sm ssed by unpublished per curiam opinion.

D. Johnson WIllis, Appellant Pro Se. Elizabeth Nina Strickland,
NORTH CAROLI NA DEPARTMENT OF JUSTICE, Raleigh, North Carolina;
Ronal d Gene Braswel |, BARNES, BRASWELL, HAI THCOCK & WARREN, P. A.,
Gol dsboro, North Carolina; Cheryl A Marteney, WARD & SM TH, P. A,
New Bern, North Carolina; Robert Scott Pierce, WOMBLE, CARLYLE,
SANDRI DGE & RICE, Wnston-Salem North Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant noted the appeal in No. 95-3008 outside the thirty-
day appeal period established by Fed. R App. P. 4(a)(1), failedto
obtain an extension of the appeal period within the additional
thirty-day period provided by Fed. R App. P. 4(a)(5), and is not
entitled torelief under Fed. R App. P. 4(a)(6). The tinme peri ods
established by Fed. R App. P. 4 are "mandatory and juri sdiction-
al." Browder v. Director, Dep't of Corrections, 434 U S. 257, 264

(1978) (quoting United States v. Robinson, 361 U S. 220, 229

(1960)). The district court entered its order on July 21, 1994;
Appel l ant's notice of appeal was filed on Novenber 3, 1995. Appel -
lant's failure to note a tinely appeal or obtain an extension of
t he appeal period deprives this court of jurisdiction to consider
this case. W therefore dism ss this appeal.

Appel l ant tinely appeal ed the district court order entered on
Novenber 13, 1995, in No. 95-3024. The subject of this appeal is
the district court's order striking Appellant’'s untinely notice of
appeal . The district court did not have jurisdictionto strike the

untinely notice of appeal. See Liles v. South Carolina Dep't of

Corrections, 414 F. 2d 612, 614 (4th GCr. 1969). However, we di sm ss

thi s appeal as npot because the untinely appeal was transmtted to
this court, so the Appellant received the relief he sought.
We grant the Appellees' notionto dism ss the appeals. W deny

Appellant's notion for oral argunent because the facts and | egal



contentions are adequately presented in the naterials before the

court and argunent woul d not aid the decisional process.

DI SM SSED



