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OPI NI ON
PER CURI AM

Appel | ant s-def endants Qui ncy Farmer, Charles Anthony Brown,
Patrick Harris, Kelvin Kennedy, Shawn Budden, Eric Walters, and
W liamHarper weretriedjointly for various drug-rel ated of fenses
pursuant to a 30-count superseding indictnment charging first, that
al |

seven defendants, along with 15 others, conspired to possess and
di s-

tribute controlled substances, including crack cocaine, 1in
viol ati on of

21 U.S. C. § 846; second, that Brown, Charles Adrian Ford, and Jamnes
Al bert Johnson engaged in a continuing crimnal enterprise in
vi ol a-



tion of 21 U S.C. § 848; and, third, that various substantive
vi ol ati ons
of 21 US.C § 841(a)(1) and 18 U.S.C. §8 2 had been committed.

After a seventeen-day trial, the jury returned a verdict on the
con-

spiracy count, acquitting Walters, but convicting Farner, Brown,
Har -

ri s, Kennedy, Budden, and Harper. In addition, Brown was acquitted
on the continuing crimnal enterprise count, and the defendants
wer e

acquitted of some, but not all, of the various substantive
vi ol ati ons.

The defendants now appeal their convictions, alleging a litany of
grounds for reversal. Finding all of their clains neritless, we
affirm

The defendants' primary contention is that there was insufficient
evidence to support the jury's finding that a single conspiracy
exi sted

anong all of the defendants, or, at |east, that defendants Budden
and

Brown were part of that single conspiracy.1 W disagree. The testi -
nony of Charles Adrian Ford and M chael Myers nore than anply
supports the jury's verdict.

Ford, the governnent's key witness, forned the "hub" of the drug
distribution ring (along with Brown), and utilized defendants
Harri s,

Budden, Harper, Kennedy and Farnmer as "spokes" to sell the drugs
on the street.

Ford's testinony placed himand Brown at the center of the con-
spiracy. According to Ford, he and Brown not only obtained drugs

1 The defendants al so argue that the district court should have
severed

the trials of the defendants. The only plausible argunment in
support of

this that they offer is that Budden wanted to call co-defendant
Farner as

a witness to rebut another wi tness' testinmony regarding a drug
transac-

tion involving both Budden and Farner. However, the defendants have
failed to neet their burden under United States v. Parodi, which
requires

that they establish: (1) a bona-fide need for Farner's testinony;
(2) the

i keli hood that Farmer would testify (instead of taking the Fifth
Anmend-

ment); (3) the substance of Farner's testinony; and (4) the




excul patory

nature and effect of Farmer's testinony. 703 F.2d 768, 779 (4th
Gr.

1983). Accordingly, we hold that the district court did not err in
r ef usi ng

to sever the trials.



fromthe sanme source, J. A at 258-59, but, in addition, coordinated
purchases from that source so they could supply each other with
drugs

when necessary, J.A at 259-60. |ndeed, over the course of their
rel a-

tionship, Ford supplied Brown with sonme 5-6 kil os of cocaine, and
Brown supplied Ford with about the sane anobunt.

Ford al so expl ai ned how he and Brown utilized the other defen-
dants to distribute the drugs on the street. Ford did not just sell
t he

drugs to the ot her defendants, who would then, on their own, sel

t he

drugs on the street. Rather, Ford "fronted" the drugs to these
def en-

dants; that is, he gave them the drugs wthout imediately
demandi ng

cash, and he was paid only after they were able to sell the drugs.
J. A

at 244. According to Ford, he "fronted" drugs to Kennedy from50 to
100 tinmes, J. A at 243-45; to Harris on a bi-nonthly basis in 1/4
to

1/2 kilo amounts, J.A at 272-74; to Harper on a weekly basis in
1/ 4

kilo anmounts, J.A at 284-85; and to Budden on 10-12 occasions in
1/4 to 1/2 kil o anmounts, J. A at 261-63. Ford also testified that
he and

Budden were good friends, that the two "were the cl osest out of
any-

body on this indictnent,” J.A at 263, and that, on several
occasi ons

when he sold drugs to Budden, Budden was acconpani ed by Farner.
J. A at 265-69.

In addition, the testinony of Myers, another key governnment wt-
ness, provides further support for the jury's verdict. Mers
testified

to a conversation that he had had with Ford and Brown, at which
Bud-

den was al so present. According to Myers, he was attenpting to pur-
chase drugs fromeither Ford or Brown when Ford i ndicated to Myers
that he (Ford) would not mind if Myers purchased the drugs from
Brown, because they would all be "keep[ing] it inthefamly." J. A
at 1209-10.

Myers also testified to a drug transaction that invol ved hi m Bud-
den, and Farner. On Decenber 9, 1993, Mers nade three phone
calls to Budden, all recorded by police, over the course of which
t hey

agreed to neet in order to engage in a drug transaction. J.A at
1218-

19. When Myers arrived at the appointed neeting place, he saw
approachi ng a car whi ch he recogni zed as Budden's. J. A at 1222. As



it turns out, Farnmer was driving the car, J.A at 1222-23, and

Myers
ended up purchasing drugs fromFarner. J. A at 1232-34. During the

purchase, Farnmer told Myers that he could not offer Myers a dis-

5



counted price on the drugs because the noney fromthe drug transac-
tion bel onged not to Farmer, but to Budden. J.A at 1234. 2

In addition to their primary claimregarding the existence of the
single conspiracy, the defendants raise a host of additional
cl ai s,

whi ch we address seriatim

A

The defendants contend that they were denied their constitutional
right to a fair and inpartial jury because one of the jurors was
not

impartial. This claimis meritless.

The juror in question was, if anything, inpartial in favor of the
def endants. According to the jury foreman, who reported the
pot enti al

juror bias to the court, the juror in question had stated that she
was

"here to prove these people not guilty,” Supp. J.A at 15-16
because

she "had a cousi n who was addi cted to hairspray” whomshe believed
to be "a real nice guy." Supp. J.A at 16.

Moreover, the district court took appropriate steps to satisfy him
self that there was no danger of wunfair jury bias. The court
guesti oned

the jury foreman in canera, where the foreman told the court that
he

had "just talked to [the juror in question] and she'[d] cone
around. "

Supp. J. A at 15. Although the defendants apparently believe that
t he

court shoul d have questioned the juror directly in order to ensure
t hat

undue pressure had not been exerted upon her by the other jurors,
we

cannot conclude that the court's refusal to do so constitutes
error. For,

questioning of the juror by the court would itself have pressured
t he

juror, perhaps nore than any pressure that was brought to bear by
t he

fellow jurors.

2 This incident is also the basis for Budden's conviction on Count
22,

whi ch charged that he and Farner "distribute[d] and possess|ed]
with

intent to distribute a quantity of cocaine base, . .. and did aid



and abet

each other and others in the comm ssion of the aforesai d of fense."
J. A

at 189-90. W hold, contrary to Budden's contention, that Mers'
testi -

nony provides nore than sufficient evidence to support this
convi ction.



B.

The defendants next argue that the governnent violated Brady v.
Maryl and, 373 U.S. 83 (1963), when it failed tinely to disclose to
t he

def endants certain handwitten notes that police of fi cer Moore t ook
during an intervieww th Ford, which apparently contradicted sone
of

Ford's testinony. W disagree.

The defendants suffered no prejudice from the | ate disclosure of
t he

notes. Upon |earning of the notes, the court imedi ately ordered
t he

governnment to di scl ose themto the defendants. J. AL at 409-10. Fur-
thermore, Ford was the very first witness to be called at trial
and the

court permtted the defendants to resume cross-exani nati on of Ford
on the follow ng day after having had a chance to revi ewthe notes
overni ght, J.A at 409-10. It appears that not even the defendants
found anything hel pful in the notes, as they chose not to cross-
exam ne Ford after having had a chance to review the notes.

C

Finally, the defendants raise alitany of allegedtrial errors, all
of
whi ch we reject.

First, the defendants argue that the district court shoul d not have
admtted certaintape recorded evi dence because t he recordi ngs were
i naudi bl e. The district court, after twice listening to the tapes,
and

after conducting a hearing on the adm ssibility of the tapes, con-
cl uded,

[t] hey are very sketchy, there is no question about it. There
are a lot of parts to themthat you cannot hear. But it seens
tonme all inall, they give a pretty good i dea what was goi ng
on, and | don't think that they are m sleading. |I don't think
that they m srepresent the conversation, and | don't think

that they are so substantially inaudible as to | ose all nean-

I ng.

J.A at 882. As the defendants fail to offer anything that draws
i nto

question the district court's judgnment, we cannot say the district
court

erred.



Second, the defendants claimthat Myers' in-court identification of
Farmer was wunconstitutionally tainted because, prior to that
I dentifica-

tion, the police had showmm Myers a phot ograph of Farnmer. W dis-
agree. Apart fromthat photograph, Myers had had personal dealings
with Farner on five to ten occasions. J. A at 1228. In addition,
bef ore

t he police showed Myers the photograph, he told themthat a man

named "Qui ncy" (Farnmer's first nane) was the person from whom he
had purchased the drugs. J. A at 1230-31.

Third, the defendants argue that they were unfairly prejudiced
when t he governnent brought several firearnms into the courtroom
which were ultimately not admitted i nto evidence. This claim too,
i's

neritless. Although the defendants claimthat the firearns were
before the jury for sonme 10 to 15 m nutes, Appellant's Reply Br. at
3, nothing in the record supports this assertion, see J.A at
1691- 96,

and, in fact, the record reflects that, while the weapons were
pl aced

just afewfeet fromthe jury, they were there for"roughly two sec-
onds." J. A at 1722. Moreover, though the district court apparently
did

not give the jury alimting instruction (as it had earlier stated
that it

woul d do), the defendants did not object, perhaps out of the
(reason-

able) belief that the instruction would do nore harmthan good.

Finally, the defendants argue that the disparity in the sentences
for

crack and powder cocaine violate their rights under the Equal
Prot ec-

tion Cause of the Fourteenth Amendnent. This argunent is fore-
cl osed by our decisionin United States v. Thomas, 900 F. 2d 37, 39-
40 (4th CGr. 1990). 3

L1,

For the reasons stated herein, the judgnent of the district court
IS

af firmed.

AFFI RVED

3 To the extent that the defendants argue that the cocai ne actually
sei zed was not crack, but powder, cocaine, they have adduced no
evi -

dence that the district court erred in this respect.
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