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PER CURI AM

Appel | ant appeals fromthe district court's order denying his
28 U.S.C. 8 2255 (1988) notion. W have reviewed the record and t he
district court's opinionandfindnoreversibleerror. Accordingly,

we affirmon the reasoning of the district court.” United States v.

Rose, Nos. CR-89-70-B; CA-94-648-R (WD. Va. May 5, 1995). W dis-
pense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

AFFlI RVED

" In denying relief on Appellant's notion, the district court
granted Appellee's notionto dismss filed pursuant to Fed. R Cv.
P. 12(b)(6). Were, as inthis case, the district court considered
matters outside the pleadings, it should have treated the Rule
12(b) (6) notion as a notion for summary judgnent. See Gay v. Wl |,
761 F.2d 175, 177 (4th Cr. 1985). Any error was harm ess because
Appel | ant received the necessary notice pursuant to Roseboro v.
Garrison, 528 F.2d 309, 310 (4th Gr. 1975).




