UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-7247

JEROVE E. CASSELL,
Plaintiff - Appellant,

and

STUART A. SHELTON, RAYMOND DAVI S, KERRY SM TH,
GEORGE T. BAKER, CHARLES G SN PES, DOUGLAS H.
PERKI NS, HUGH T. NORTON, MARK A. DUESBERRY,
M CHAEL L. CATLI N, ZEBEDEE TUCK, WALTER EUGENE
ALEXANDER, M CHAEL R. RUNYQN, JOE ROSCOE, JOHN
D. PEAK, JR, ERIC G WTCHER KELVIN L.
FULLER, DW GHT A. JENKI NS, OLANDER D. JACKSON,
JR, PAUL E. PERRY, FRANK R WEST, JGSE
GARRI SO, ALVIN REVIN, EDWARD ARNCLD, DANNY
M TCHELL, ALVIN JONES, DAN EL RGSS, BRI AN
GRAY, LAVWRENCE A HARRIS, JEFFREY CARNES,
KEVIN RGOSS, DONNIE HOPKINS, G LLIAM JETER,
AALI SALAAM LUQVANTALLEY,

Plaintiffs,
Ver sus
COMMONVEALTH OF VIRGA NI A GEORGE ALLEN, Gov-
ernor; RONALD W ANGELONE, Director; VIRG N A
DEPARTMENT OF CORRECTIONS; FRED W GREENE,
Warden; SAMUEL L. BATTS,

Def endants - Appel |l ees.

Appeal from the United States District Court for the Eastern
District of Virginia, at Alexandria. Claude M Hilton, District
Judge. (CA-95-993-AM




Submtted: February 7, 1996 Deci ded: February 22, 1996

Bef or e MURNAGHAN and W LLI AMS, Circuit Judges, and PHI LLI PS, Seni or
Circuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

Jerone E. Cassell, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s fromthe district court's order decliningto
certify this 42 U S.C. 8§ 1983 (1988) conplaint as a class action
and dism ssing the case w thout prejudice. Because Appell ant may
anmend his conplaint to cure the defects in his case, this order is

not appeal abl e. See Dom no Sugar Corp. v. Sugar Wirkers Local Uni on

392, 10 F.3d 1064 (4th GCr. 1993). Further, the district court's
refusal to certify this case as a class action is not appeal abl e.

See Coopers & Lybrand v. Livesay, 437 U. S. 463 (1978). Accordingly,

this court does not have jurisdiction over this appeal and it nust
be di sm ssed.

We deny Appellant's notion for a tenporary restraining order
and a prelimnary injunction. W also deny Appellant's notion to
I ntroduce evidence and dispense with oral argunent because the
facts and | egal contentions are adequately presented in the mate-
rials before the court and argunent would not aid the decisional

Process.

DI SM SSED



