Filed: WMy 29, 1996

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-7422
( CA- 95- 1597- DKC)

Darrell L. Ricks,
Plaintiff - Appellant,

Ver sus

Donal d Wl teneyer, et al,
Def endants - Appel |l ees.

ORDER

The Court anmends its opinion filed May 21, 1996, as foll ows:
On page 2, line 8 of opinion -- the phrase "that has convic-
tion" is corrected to read "that his conviction."

For the Court - By Direction

/'s/ Bert M Montague

Clerk



UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-7422

DARRELL L. RICKS,
Plaintiff - Appellant,

Ver sus

DONALD WALTEMEYER, W LLI AM COLE,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the District of
Maryl and, at Balti nore. Deborah K. Chasanow, Di strict Judge. (CA-
95- 1597- DKC)

Submitted: January 16, 1996 Deci ded: May 21, 1996

Bef ore W LKI NSQON, Chief Judge, and W DENER and WLLIAMS, Circuit
Judges.

Affirmed by unpublished per curiam opinion.

Darrell L. Ricks, Appellant Pro Se. Robert Charles Verderaine,
VERDERAI ME & DUBO' S, Baltinore, Maryland, for Appell ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeals fromthe district court's order denying his
Fed. R Cv. P. 60(b) notion to alter or amend judgnent. W have
reviewed the record and the district court's opinion and find no
reversi ble error. Accordingly, we affirmthe district court's order
but on nodified grounds. Appellant's notion fails because his 42
U S C 8§ 1983 (1988) claimcalls into question the validity of his
confi nenent, Preiser v. Rodriqguez, 411 U. S. 475, 489 (1973), and he

has not established that his conviction has been rendered i nvali d.

See Heck v. Hunphrey, US _ , 62US L W 4594 (U. S. June 24,

1994) (No. 93-6188). Thus, the district court did not abuse its

di scretion by denying the notion. See United States v. WIllians,

674 F.2d 310, 312 (4th Cr. 1982). W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunent would not aid the

deci si onal process.

AFFI RVED



