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PER CURI AM

WIlliam B. Prechtl appeals fromthe district court's order
granting summary judgnment for the Respondents on his 28 U S. C. 8§
2254 (1988) petition. Prechtl raised fifty clains in his petition.
We have reviewed the district court's opinion adopting the nagi s-
trate judge's recommendation and find no error with its determ na-
tion that only the clains rai sed before the South Carolina Suprene
Court in Prechtl's direct appeal fromhis crimnal convictionor in
his petition to appeal the denial of his post-conviction relief
application nmay be addressed by the federal courts. W therefore
affirmthe dismssal of all other clains on the reasoning of the

district court. Prechtl v. Wtkowski, No. CA-95-150-2-17AJ (D.S.C

Qct. 11, 1995).

Precht| concedes that sonme of his clains may be barred by pro-
cedural default, but contends that they should be revi ewed anyway
for three reasons: (1) his attorney's failure to present w tnesses
at his post-conviction relief hearing constituted ineffective
assi stance of counsel, thus resulting in both cause and prej udi ce;
(2) he is actually innocent; and (3) there was an intervening
change in the awregarding one claim Qur reviewreveals no error
in the district court's disposal of Prechtl's first two expl ana-
tions. Therefore we dism ss these two all egati ons as nethods to at -
tack procedural ly defaulted cl ai ns on t he reasoni ng of the district

court. Prechtl v. Wtkowski, No. CA-95-150-2-17AJ (D.S.C. Cct. 11,

1995) .



Prechtl's third attenpt to obtain federal review centers
around a jury instructionthat "nmalice nmay be inferred fromthe use
of a deadly weapon." Precht| contends that an i nterveni ng change in
thelawrendered thisinstructionconstitutionallyinfirm W find,
however, that the rule upon which Prechtl relies to denonstrate
constitutional infirmty existed beforethetrial court chargedthe
jury. Accordingly, there was no intervening change in the | aw and
we dismss this claimas neritless.

Havi ng deci ded that Prechtl has no avenues through which to
litigate procedurally defaulted clains in federal court, weturnto
the five clains raised in his direct appeal and petition for
certiorari to the Suprene Court of South Carolina. Qur review of
the district court's opinion accepting the reconmendati on of the
magi strate judge reveals no reversible error in the grant of sum
mary j udgnent for the Respondents on these clains. Accordingly, we
deny a certificate of probable cause to appeal and dism ss the ap-

peal on the reasoning of the district court. Prechtl v. Wtkowski,

No. CA-95-150-2-17A) (D.S.C. Cct. 11, 1995). W di spense with oral
argunent because the facts and |egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.

DI SM SSED



