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PER CURI AM

Appel | ant appeals fromthe district court's order di sm ssing
wi thout prejudice his 28 U S.C. § 2254 (1988) petition. The dis-
trict court's dismssal wthout prejudice is not appeal able. See

Dom no Sugar Corp. v. Sugar Wrkers' Local Union 392, 10 F. 3d 1064,

1066-67 (4th Cir. 1993). A dismssal wthout prejudice could be
final if "no amendnent [to the petition] could cure defects in the
plaintiff's case.” Id. at 1067. I n ascertai ni ng whet her a di sm ssal
W thout prejudice is reviewable in this court, the court nust de-
term ne "whether the [petitioner] could save his action by nerely
anending the [petition]." 1d. at 1066-67.

Because Appel |l ant coul d have anended his petition to assert
sone clains, the dism ssal order is not appeal able. Accordingly,
whil e we grant Appellant's notions to anmend his informal brief, we
deny a certificate of probable cause to appeal and dismss the
appeal for lack of jurisdiction. We dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materi al s before the court and argunent woul d not ai d t he deci -

si onal process.
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