
UNPUBLISHED

UNITED STATES COURT OF APPEALS
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MICHAEL BURGESS,
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Appeal from the United States District Court for the Eastern
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Affirmed by unpublished per curiam opinion.
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PER CURIAM:

Michael Anthony Burgess appeals from the district court's

order denying his motion for relief under 28 U.S.C. § 2255 (1994),

as amended by Antiterrorism and Effective Death Penalty Act of

1996, Pub. L. No. 104-132, 110 Stat. 1214. In a prior appeal, this

court vacated and remanded to the district court to conduct an

evidentiary hearing to determine whether Burgess requested his

attorney to note an appeal from his conviction. United States v.

Burgess, No. 94-6883(L) (4th Cir. June 22, 1995) (unpublished). The

district court concluded, after hearing testimony from Burgess and

his attorney, that Burgess had not, in fact, asked his attorney to

appeal. Our review of the transcript from that hearing reveals that

the district court's conclusion was properly supported. Because

Burgess failed to appeal, his other claims are waived. See United

States v. Emanuel, 869 F.2d 795, 796 (4th Cir. 1989) (nonconsti-

tutional claims not raised on direct appeal may not be asserted in

a collateral proceeding). Accordingly, we affirm the district

court's judgment. We dispense with oral argument because the facts

and legal contentions are adequately presented in the materials

before the court and argument would not aid the decisional process.

AFFIRMED
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