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PER CURI AM

Johnathan Lee X Smith petitions this court for wits of man-
damus to conpel the United States District Court for the Eastern
District of Virginiato act on Smith's "Mtion for Understanding,"”
torefrain fromacting on Smth's 28 U.S. C. § 2254 (1988) petition,
and to transfer Smth's 8 2254 petition back to the United States
District Court for the Western District of Virginia so that it may
be decided wth his pending 42 U.S.C. § 1983 (1988) acti on. Because
the District Court for the Eastern District of Virginia recently
di sm ssed Smth's § 2254 noti on w t hout prejudi ce so that Smth may
exhaust his state renedies and nooted Smth's notion for under-
standi ng. Because the Eastern District Court has rendered a deci -
sion on the § 2254 petition, Smth's petitions for mandanus reli ef

are noot. Also, mandanus may not be used as a substitute for

appeal. In re: United Steelwrkers, 595 F.2d 958, 960 (4th Gr.
1979). Wiile we grant | eave to proceed in forma pauperis, we deny
the petitions for wits of mandanus. W di spense with oral argunent
because the facts and | egal contentions are adequately presented in
the materi al s before the court and argunent woul d not ai d t he deci -

si onal process.

PETI T1 ONS DENI ED




