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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-1299

KARL DAVI D; JOHN DAVI D,
Plaintiffs - Appellants,
ver sus
KENNETH G. MOSLEY, in his personal capacity;
TAYLOR V. BLANTON, in his personal capacity,
Def endants - Appell ees,
and
JOHN DCES, I-I111, unknown special agents of
t he Bureau of Al cohol, Tobacco and Firearns,
in their personal capacities; SCOI MOSER, in
his personal capacity; B. J. CROPPER, in his
per sonal capacity; CARCLI NE COUNTY; SHERI FF OF
CAROLI NE COUNTY,

Def endant s.

Appeal from the United States District Court for the Eastern
District of Virginia, at Ri chnond. Robert E. Payne, District
Judge. (CA-95-346-3)

Argued: CQCctober 31, 1996 Deci ded: Novenber 26, 1996

Before WLLIAVS, M CHAEL, and MOTZ, Circuit Judges.




Affirmed by unpublished per curiam opinion.

ARGUED: Richard E. Gardiner, Fairfax, Virginia, for Appellants.
Robert W I1iamJaspen, Assistant United States Attorney, R chnond,
Virginia; Francis Wal ter Pedrotty, |11, Assistant Attorney General,
Ri chnond, Virginia, for Appellees. ON BRI EF: Helen F. Fahey,
United States Attorney, Richnond, Virginia; James S. Glnore, |11,
Attorney General, Gace DiLiberto, Richnond, Virginia, for
Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Karl David and John David appeal fromthe district court's
entry of summary judgnment against them on their Bivens claim
agai nst Kenneth G Mosl ey, a Special Agent with the Bureau of Al-
cohol, Tobacco and Firearns (BATF), and their 8§ 1983 cl ai magai nst
Taylor V. Blanton, a Virginia State Police Oficer on assignnent to
BATF. Karl David was a federally licensed firearns deal er who ran
hi s busi ness out of the honme he occupied with his son, John Davi d.
Based on information that Karl David (who was under indictnent in
Virginia for enbezzlenent) was receiving firearnms shipnents in
violation of 18 U S . C. 8§ 922(n) and that Karl David had falsely
deni ed on a BATF |license renewal form in violation of 18 U S. C
8§ 924(a)(1)(A), that he was under indictnent for a crinme punishabl e
by a prison term exceedi ng one year, Agent Mosley obtained, and
executed wth the assistance of Oficer Blanton, a search warrant
for the home of Karl and John David. In their conplaint the Davids
cl ai med that the warrant was obt ai ned and execut ed wi t hout probabl e
cause and that the search exceeded the scope of the warrant. The
district court rejected their clains, granting summary judgnent to
the officers. The Davids' appeal is now before us for decision.

After considering the joint appendix, the briefs and the

argunents of counsel, we affirm for the reasons stated in the

" Bivens Vv. Six Unknown Fed. Narcotics Agents, 403 U.S. 388
(1971).




district court's thorough opinion. See David v. Msley, 915

F. Supp. 776 (E.D. Va. 1996).

AFFlI RVED



