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PER CURI AM

Nsonsa Ki sal a appeals fromthe district court order granting
summary judgnent to the Defendant in his enpl oynent discrimnation
action alleging constructive discharge based on race, national
origin, and the exercise of constitutional rights, and unequal pay
based on race and national origin. He al so argues that the district
court's grant of summary judgnent prior to resolution of an out-
standing notion to conpel discovery constitutes a denial of due
process. The Def endant argues that contrary to Kisala's assertion,
he did not resign, but rather was term nated for poor perfornmance
and inability to function with his co-workers. The district court
accepted the Defendant's version of term nation and exam ned
Kisala's claimas one of discrimnatory discharge. W have con-
sidered both versions of Kisala's departure, reviewed the record
and the district court's opinion and find no reversible error
Accordingly, we affirm the district court's grant of sunmary
judgnment as to his clains of discharge, constructive or ot herw se,
based on race and national origin.

Turning to the renmai ning clains of constructive di scharge for
t he exerci se of constitutional rights and unequal pay based on race
inviolation of Title VII, we again find that Kisala has failed to
establish a prima facie case. Finally, we find that any error which
may have occurred in the grant of summary judgnment prior to the
resolution of Kisala's notion to conpel discovery was harmn ess and

does not warrant reversal



Accordingly, we affirmthe district court's grant of sunmary
judgnment in favor of the Defendant. W di spense with oral argunent
because the facts and | egal contenti ons are adequately presented in
the materi al s before the court and argunent woul d not ai d t he deci -

sional process.
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