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OPINION
PER CURIAM:

Victoria Nwaobasi, an African woman, filed an EEOC complaint
against her employer, First Security Mortgage ("mortgage division"),
and Jane McQuilkin, a senior vice-president of First Security Federal
Savings Bank ("First Security"), aleging race and sex discrimination,
harassment, and retaliation in her employment in violation of Title
VIl of the Civil Rights Act of 1961, as amended , 42 U.S.C. § 2000e
(1994). The EEOC issued aright to sue letter in September 1994, and
Nwaobasi filed atimely complaint in the district court in October
1994.

The mortgage division filed amotion to dismiss on the ground that
it lacked the capacity to be sued because it was an unincorporated
subsidiary of First Security. The district court granted the mortgage
division's motion and dismissed Nwaobasi's complaint without preju-
dice, at the same time granting Nwaobasi's motion to substitute First
Security as a party. The district court gave Nwaobas fifteen daysto
serve process on First Security, but Nwaobasi failed to comply until
four months after the district court's order. First Security filed a sec-
ond motion to dismiss based on insufficiency of service of process.
The district court granted the motion in September 1995 and dis-
missed Nwaobasi's complaint without prejudice. Nwaobasi did not
appeal that order.

Nwaobasi filed a second complaint, identical to thefirst, in
November 1995. First Security again filed a motion to dismiss on the
ground that the complaint was time-barred because it was filed more
than ninety days after receipt of the right to sue letter. Nwaobasi did
not file an opposition to the motion to dismiss, and the district court
dismissed the second complaint in March 1996. The court also denied
Nwaobasi's motion for reconsideration, and she timely appealed both
orders. We affirm.



This court reviews the district court's decision to dismiss Nwaoba-
si's claim de novo. Schatz v. Rosenberg, 943 F.2d 485, 489 (4th Cir.
1991). We find persuasive the policy followed in several other cir-
cuitsthat dismissal of aTitle VIl claim without prejudice does not toll
the ninety-day limitations period. See Minnette v. Time Warner, 997
F.2d 1023, 1027 (2d Cir. 1993); Berry v. CIGNA/RSI-CIGNA, 975
F.2d 1188, 1191 (5th Cir. 1992); Brown v. Hartshorne Pub. Sch. Dist.
No. 1, 926 F.2d 959, 961 (10th Cir. 1991); Wilson v. Grumman Ohio
Corp., 815 F.2d 26, 27-28 (6th Cir. 1987). Since Nwaobasi filed her
second complaint more than one year after receiving her right to sue
letter, that complaint was time-barred.

Nwaobasi's other arguments were not raised before the district

court, and they cannot now be raised on appeal. Singleton v. Wulff,
428 U.S. 106, 120 (1976); Muth v. United States, 1 F.3d 246, 250 (4th
Cir. 1993).

Accordingly, we affirm the district court's orders. First Security's
unopposed motion to take judicia notice is granted. We dispense with
oral argument because the facts and legal contentions are adequately
presented in the materials before the court and argument would not
aid the decisional process.

AFFIRMED



