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OPINION
PER CURIAM:

Eastern Associated Coal Corp. (Eastern) appeals the decision of the
Benefits Review Board (Board) affirming the administrative law
judge's (ALJ) order awarding Thomas Walls (Walls) black lung bene-
fitsunder 30 U.S.C.A. §8 901-945 (West 1986 & Supp. 1997).

Wallsfiled hisfirst application for black lung benefitsin June

1973. The claim was denied in June 1980, and Walls did not appeal.
Wallsfiled two more pro se applications for black lung benefits that
were denied before he filed this claim for benefits, his fourth applica-
tion for black lung benefits, in September 1989. After hearing Walls
claim, an ALJ awarded Walls benefits. Eastern appealed the ALJs
decision to the Board; however, the Board affirmed the ALJs order.
Eastern moved for reconsideration, and the Board again affirmed the
award of benefits.

After this court issued itsopinionin Lisal ee Minesv. Director,
Office of Workers Compensation Programs,1 Eastern again sought
reconsideration from the Board. The Board granted Eastern's motion
to reconsider the ALJs decision in light of Lisa Lee Mines; however,
the Board found that the ALJ correctly found amaterial change of
condition, and for the third time affirmed the ALJ's decision award-
ing black lung benefits to Walls. Now, Eastern petitions for review of
the Board's order affirming the ALJ's award of benefits.

1 86 F.3d 1358 (4th Cir. 1996) (en banc), cert. denied, ~ U.S.
65 U.S.L.W. 3505 (Jan. 21, 1997) (No. 96-402).
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On appeal, Eastern asserts that this case must be remanded to the
ALJto be determined in accordance with the "one-element” standard
this court adopted in Lisa Lee Mines for determining whether a claim-
ant establishes amaterial change in condition in duplicate claims cases.2
That standard merely requires the claimant to prove, by means of evi-
dence of hismedica condition subsequent to the prior denial, at |east
one element previously adjudicated against him. 3 Therefore, Eastern's
claim iswithout merit because the Board reviewed the ALJs findings
inlight of LisaLee Mines, and determined that the ALJs decision to
award black lung benefits correctly relied upon the medical evidence
submitted subsequent to the denia of Walls' third application for

black lung benefits.

Moreover, the Board did not err by failing to remand the case to

the ALJ. Instead, the Board followed the same path as this court in
Lisa L ee Mines. Rather than remanding, the Board applied the stan-
dard articulated in LisaLee Mines, and found that although the ALJ
did not make a separate and distinct finding under 20 C.F.R.

§ 725.309 (1997), the ALJimplicitly found that Walls had demon-
strated a material change in conditions based on medica evidence
compiled after the previous denial .4

Because the Board applied the standard set forth in Lisa Lee Mines
and substantia evidence supports the ALJs award of benefits, we
affirm the Board's order. We dispense with oral argument because the
facts and legal contentions are adequately presented in the materials
before the court and argument would not aid the decisional process.

AFFIRMED

2 See LisaLee Mines, 86 F.3d at 1363.
31d.
41d. at 1365.




