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Unpubl i shed opi ni ons are not bi ndi ng precedent inthis circuit. See
Local Rule 36(c).

OPI NI ON
PER CURI AM

Dougl as G emons Siler pled guilty to distribution of crack
cocaine, 21 U S. C A 8 841 (Wst 1981 & Supp. 1997), and received
a sentence of 87 nonths inprisonnment. He appeals the sentence,
ar gu-

ing that the district court failed to understand its authority to
depart

on the ground of overstated crimnal history, USSG § 4A1.3, p.s.,*
failed to make adequate findings in denying his departure notion,
and

failed to make adequate findings in denying his request for a m nor
rol e adjustnent. USSG § 3B1.2(b). W affirm

General ly, the sentencing court's decision not to depart bel owthe
gui deli ne range i s not revi ewabl e; however, if the sentencing court
bases its decision on a perception that it lacks the |egal
authority to

depart, the decision is a |legal one which is reviewed de novo.
Uni t ed

States v. Hall, 977 F.2d 861, 863 (4th Cr. 1992). Qur review of
t he

sentencing transcript in this case discloses that the district
court fully

understood its authority to depart and nerely exercised its
di scretion

not to do so. The issue did not, as Siler suggests, involve an
al | eged

factual inaccuracy in the presentence report, which would require
a

factual finding under Fed. R Crim P. 32, but rather one committed
to the discretion of the district court. In any case, the court
expl ai ned

Its reason for deciding against a departure.

In determning that Siler had nore than a mnor role in the
of f ense,

the district court expressly adopted the recomrended finding con-
tained in the presentence report in responseto Siler's objection.
Ve

have approved this procedure for resolving factual disputes. See
United States v. McManus, 23 F.3d 878, 887 (4th Cir. 1994).

*United States Sentencing Conm ssion, Quidelines Manual (Nov.
1996) .







Accordingly, we affirmthe sentence. W di spense with oral argu-
ment because the facts and |egal contentions are adequately
present ed

in the materials before the court and argunent would not aid the
deci -

si onal process.
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