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OPINION
PER CURIAM:

Appellant Leroy Porter was convicted by ajury of one count of

being afelon in possession of afirearm in violation of 18 U.S.C.

88 922(g), 924(c) (1994). On appeal, he challenges the district court's
ruling striking the testimony of his sole defense witness pursuant to
Fed. R. Crim. P. 12.1(d). Finding no reversible error, we affirm.

Porter and a co-defendant assaulted two individuals over an alleged
debt. When police arrived at the scene, they observed Porter coming
from behind a shed next to his residence. Police searched the area and
found a sawed-off shotgun. Witnesses testified that the shotgun was
the same one Porter used during the assault, and he admitted that the
weapon belonged to him.

At trial, Porter attempted to present the testimony of a woman who
claimed he was with her most of the evening of the assault and there-
fore would not have had time to commit the crime. The Government
objected on the ground that the defense failed to provide advance
notice of itsintent to use alibi testimony as required by Fed. R. Crim.
P. 12.1.(a). After an in camerareview of the testimony, the district
court concluded that the defense violated Rule 12.1 and ordered the
testimony stricken. Porter does not challenge the court's authority to
strike testimony in violation of therule, or the fact that he did not pro-
vide advance notice of hisintent to use aibi testimony. Rather, Porter
asserts that the witness' testimony simply presented a factually differ-
ent version of events, not an alibi, and Rule 12.1 thus does not apply.

We review the district court's evidentiary decisions for an abuse of
discretion, and we find none here. United States v. Hassan El, 5 F.3d
726, 731 (4th Cir. 1993). Contrary to Porter's assertions, the clear gist
of the witness' testimony was that he could not have committed the
offense in question because he was with her most of that evening. We
find that the district court properly characterized this as alibi testi-
mony. As such, it was within the court's discretion to strike the testi-
mony as a sanction for violating Rule 12.1.
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We therefore affirm the order of the district court. We dispense

with oral argument because the facts and legal contentions are ade-
quately presented in the material before the court and argument would
not aid the decisional process.

AFFIRMED



