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PER CURI AM

Her bert J. Rot hberg seeks to appeal the district court's order
denying relief on his 28 U.S. C. § 2255 (1994) noti on. Specifically,
Rot hberg clains that the district court commtted reversible error
by dismssing the notion wthout the benefit of an evidentiary
hearing. See Rul es Governi ng 8§ 2255 Proceedi ngs, Rule 8. Adistrict

court need not conduct such a hearing where the facts are not in

di spute. See, e.qg., Foster v. Barbour, 613 F.2d 59, 60-61 (4th Cr.
1980). Rot hberg has not identified any factual dispute that could
have been resolved at a hearing and our review of the record re-
veal s none. The district court did not err in dismssing the notion
w t hout a hearing. Accordingly, we deny a certificate of appeal-
ability and dismss the appeal. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the material s before the court and argunent woul d not ai d t he deci -

si onal process.
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