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PER CURI AM

Appel | ant appeals fromthe district court's order denying his
28 U.S.C. 8 2255 (1994) notion. W have reviewed the record and t he
district court's opinion and find no reversible error. Appellant's
clains of ineffective assi stance of counsel are without nerit. See

Strickland v. Washington, 466 U S. 668 (1984). There is no basis

for Appellant's contention that the district court anended the in-
dictnment through its jury instructions. Further, there is no sup-
port for the claimthat this application of 21 U . S.C. § 841(a)(1)

(1994) was unconstitutional. See United States v. Atkinson, 513

F.2d 38 (4th G r. 1975). Consequently, counsel cannot have been

i neffective for his failure to pursue these clains. See Fitzgerald

v. Thonpson, 943 F.2d 463 (4th Cr. 1991), cert. denied, 502 U.S.

1112 (1992). Accordingly, we deny a certificate of appealability
and di sm ss the appeal. W di spense with oral argunment because the
facts and | egal contentions are adequately presented in the mate-
rials before the court and argunent would not aid the decisional

Process.
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