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PER CURI AM

WIllie Horton fil ed a mandanus petitioninthis court alleging
undue delay by the district court on his 28 U S.C. A § 2255 (\West
1994 & Supp. 1997), notion to vacate sentence. Apparently, the dis-
trict court ordered in January 1995 that counsel be appoi nted and
an evidentiary hearing be conducted, but until the filing of this
mandanmus petition in Novenber 1996, no other action occurred.
Because of the nature of the action pending before the district
court, this court directed a response to Horton's petition. A
response was filed;* thus, this matter is ripe for adjudication.

Unfortunately, the district court failed to act on Horton's
8§ 2255 notion after the January 1995 order because the case file
was lost in the clerk's office. Wile the Respondent admts that
Horton's 8 2255 notion was del ayed, she contends that granting the
petition for a wit of mandanus i s unnecessary because of recent
action taken by the district court. W agree.

Mandanus is a drastic renedy and should only be granted in
extraordi nary situations.? Horton nust denonstrate that he has no
ot her avenue for relief, and that his right torelief is clear and
undi sputable.® In this case, Horton fails to neet his burden
because the district court recently reordered that counsel be ap-

pointed forthwith and that a magi strate judge hold an evidentiary

! See FED. R APP. P. 21.
2 See In re Beard, 811 F.2d 818, 826 (4th Cir. 1987).

3 See Mallard v. United States Dist. Court, 490 U.S. 296, 309
(1989).




hearing. The actions of the district court denonstrate that Horton
has ot her avenues of relief available. Therefore, granting the pe-
tition for mandanmus woul d be i nappropriate as the district court's
recent order acconplishes substantially everything that this court
woul d have directed.

Accordingly, we deny Horton's petition for a wit of mandanus
W t hout prejudice. If Horton encounters additional, significant
del ay he may apply agai n for mandanus relief. Additionally, we deny
Horton's notions for the appointnent of counsel and to be noved
fromthe federal prison in Marion, Illinois, to a federal prison
within the District of Maryland. W dispense with oral argunent
because the facts and | egal contenti ons are adequately presented in
the materi al s before the court and argunent woul d not ai d t he deci -

si onal process.
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