UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-7052

TROY R SUTTON,
Plaintiff - Appellant,

Ver sus

G M HI NKLE, Warden; CAROCLYN M PARKER, Ms.;
WONDA P. MOORE; J. GOLDEN, Mjor; L. D
COSTON,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Norfolk. Robert G Doumar, Senior District
Judge. (CA-95-833-2)

Submi tted: Decenber 19, 1996 Deci ded: January 3, 1997

Bef ore ERVIN and MOTZ, Circuit Judges, and BUTZNER, Senior Circuit
Judge.

Affirmed by unpublished per curiam opinion.

Troy R Sutton, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order dismssing his
42 U.S.C. 8§ 1983 (1994) conmplaint. Acting pursuant to 42 U. S.C
8§ 1997e (1994), the district court ordered Appellant to exhaust
adm nistrative renedies, to advise the court within the tine al-
| otted by statute of the result of the adm nistrative proceedi ngs,
and warned Appellant that failure to conply with the order would
result in dismssal of the action. Appellant failed to conply with
this order, and the district court dismssed the case w thout
prej udi ce upon expiration of the allowed period.

The district court could properly require exhaustion of
adm nistrative renedi es under 42 U.S. C. 8§ 1997e. Its dism ssal of
the action, w thout prejudice, when Appellant failedto conply with
its order was not an abuse of discretion. W therefore affirmthe
j udgnment bel ow. We di spense with oral argunent because the facts
and | egal contentions are adequately presented in the nmaterials

before the court and argunent woul d not ai d t he deci si onal process.
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