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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-7227

ELWALDO R. JAMES, a/ k/a Donald Mtchell, al/k/a
Calvin B. Smth,

Plaintiff - Appellant,
ver sus
J. THICKENS, Investigator, Rock Hi Il Police
Departnent; C. RUSSELL, Police Oficer, Rock
H Il Police Departnent; C. LONG Chief, Rock
H 1l Gty Police Departnent Jail; individually
and in their official capacities,

Def endants - Appell ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. Charles E. Sinons, Jr., Senior
District Judge. (CA-94-1114-2-6AJ)

Subm tted: Decenber 19, 1996 Deci ded: January 6, 1997

Bef ore ERVIN and MOTZ, Circuit Judges, and BUTZNER, Senior Circuit
Judge.

Affirmed by unpublished per curiam opinion.

El wal do R Janes, Appellant Pro Se. Terry B. MIlar, MCKINNEY,
G VENS & M LLAR, P.A, Rock Hill, South Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's orders denying relief
on his 42 U.S.C. 8§ 1983 (1994) conplaint and denying his notion
filed under Fed. R Cv. P. 59(e). W have reviewed the record and
the district court's opinion accepting the magistrate judge's
reconmendati on and find no reversible error inthe denial of § 1983
relief. Nor didthe district court abuse its discretion in denying
Appellant's Rule 59(e) notion. Accordingly, we affirmon the rea-

soning of the district court. Janes v. Thickens, No. CA-94-1114-

2-6A) (D.S.C. July 2, 1996; July 25, 1996). W also note that
al though the district court didnot address Appel |l ant's request for
declaratory and injunctive relief, this action is properly con-
strued as a habeas corpus action which requires Appellant to ex-

haust state court renedi es. See Preiser v. Rodriqguez, 411 U. S. 475,

489 (1973); Hamin v. Warren, 664 F.2d 29 (4th Cr. 1981), cert.

deni ed, 455 U. S. 911 (1982). W di spense with oral argunent because
the facts and | egal contentions are adequately presented in the na-
terials before the court and argunent woul d not aid the deci si onal

Pprocess.
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